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[bookmark: _Toc131596200][bookmark: _Toc132172588]Introduction
A public inquiry is an examination conducted by an Inspector into a planning application. The inquiry is there to set forward the case for and against a decision – with regards to a planning application. The inspector is part of an independent body in England and Wales.
Through the public inquiry process you can make your voice heard in local decision-making. 

Public Inquiries and all that Jazz….
Spelling mistake already?
No. Inquiry is spelt with an ‘I’ not an ‘E’. 
So what exactly is an Inquiry?
There are many forms of inquiry, but essentially there is an arm of the government called the Planning Inspectorate who organise highly structured meetings to take evidence in order to prepare a set of recommendations or take a decision. The public are allowed to attend and speak for instance if you have made an objection. 
Long inquiries lasting more than a week are fairly rare, while 20% of cases are dealt with at hearings which last less than a day.
Who is the Planning Inspectorate?
The Planning Inspectorate is an Executive Agency which serves the Department for Communities and Local Government and the National Assembly for Wales.  Scotland and Northern Ireland each have their own equivalent of the Planning Inspectorate. 
What do they do?
The Inspectorate’s main work is the processing of planning and enforcement appeals and holding examinations into development plans e.g. Local Development Frameworks. The Inspectorate also deals with a wide variety of other planning related casework including advertisement appeals, and reporting on planning applications called in for decision by the Secretary of State,  various compulsory purchase orders, rights of way cases and cases arising from the Environmental Protection and Water Acts and the Transport and Works Act and other Highways Legislation. In addition they process applications for awards of costs which may arise from any of these. 
The basic principle is that all parties should be allowed a fair chance to put forward their point of view whether in writing, or at a public hearing. Where a particular site is involved, it will be visited by the Inspector appointed to deal with the case. All evidence presented will be considered before a decision is made, which will also take published government policy into account. In most cases the decision is taken by the Inspector; in others the Inspector will prepare a report and make a recommendation to the Secretary of State.

Big stuff then, huh?
Very. The Inspectorate plays a vital role taking decisions which will affect both businesses and the public. On the whole they do great work and are very stretched with their workload. We may not necessarily always like the decisions they make, but Friends of the Earth fully support the Inspectorate and the work they do. The diagram over the page attempts to give some structure to the vexed question of ‘what is an inquiry and when do they happen?’
How does the public Inquiry fit in with the rest of the campaign?
There is absolutely NO substitute for a well organised visual public campaign. The Inspector will hear about the campaign, read articles in local papers and see banners, window stickers etc. during his travels. Running a campaign is beyond the scope of this briefing but it is absolutely essential that in the run up to a public inquiry, during and beyond, a campaign is run to highlight the public concern or views on the issue at hand.  Remember to pick your campaign issues wisely – the most obvious need not be the most effective. Not many public inquiries are won solely on environmental grounds.

[bookmark: _Toc131596201]Route map to Public Inquiry
Judicial review option
Get campaigning!
Refused
Allowed
Has the Secretary of State called in the application?
Public Inquiry
Yes
Yes
Is it a big application or a departure case?
Yes
Yes
Has a planning application been made?
Are you objecting to  a planning application?


[bookmark: _Toc132172589]Section 1: Overview
This briefing gives the background to planning inquiries and how they work in England. There are some helpful tips throughout the briefing and the list at the end of this document where to go for further information and advice. Section 2 describes the different types of inquiry and the differences between them. Section 3 outlines the procedures for an inquiry, and then sections 4 and 5 discuss evidence in detail.
There are sets of rules and regulations which go with any formal procedure, be it a hearing, examination or an inquiry. It can get very complicated and messy, but if you are keen to learn more go to the references at the end of this briefing and use the links.
[bookmark: _Toc131596220][bookmark: _Ref131773407][bookmark: _Ref131773822][bookmark: _Toc132172598]Call-ins
A Call-in is a planning application that has been ‘called in’ by the Secretary of State (SoS) Communities and Local Government (in England) before the Council has issued a ‘decision notice’ (this is the actual official document which gives permission and sets out conditions for the development applied for). 
A call-in means that the SoS will decide on the application. The inspector produces a report and recommendations, and the SoS then makes a decision on the basis of that report. 
If you think that an application should be called in (see Annex A for criteria) then you must write to the Secretary of State in England or at the Welsh Assembly Government and ask for the application to be called in, clearly explaining why.
The criteria to decide whether to call in an application in England are in Annex A. If a letter is issued to the local planning authority, an Inspector is then appointed, and the process begins.
Remember – once the notification letter is sent out, the clock starts ticking!

Public inquiry process overview
Key points in the public inquiry process
1. [bookmark: _Toc131596202][bookmark: _Toc132172590]Key points in the public inquiry process
Notification letter
2. Pre inquiry meeting
3. Statements of case
4. Proofs of evidence
5. Public Inquiry
6. Decision
7. Appeals
During the lead up to an inquiry, there will be a set of deadlines to get certain things done. For example, a meeting may be held to discuss inquiry matters (but not the application itself) some weeks before the start of the inquiry - this is called a pre inquiry meeting or PIM for short (see section 3). Proofs of evidence are required from all who are involved, including the applicant (more usually known as the appellant), supporters, objectors, local planning authority and statutory consultees).  A proof of evidence (POE) is essentially the case which is being made but in writing, so that the inspector and all other parties involved can easily read and refer to the arguments. These need to be written in a particular way, as described in section 4. 
Top tip: get hold of the inquiry timetable
As soon as the inquiry is announced with the notification letter, the clock starts ticking. This letter will be sent by the relevant authority the Department for Communities and Local Government if it is a “call-in”. There are really crucial things for you to be aware of, as the timetable is usually set in stone and if you miss a deadline, it could jeopardise your involvement in an inquiry.
Above all, it is really important to find out who is ‘on your side’, and network. In this way you can compare approaches and arguments, and lend support to one another during the inquiry process. This will aid both your argument and your standing with the Inspector. It also avoids wasting time at the inquiry by repeating evidence given by someone else; repeating evidence does not strengthen it in the view of the inspector.
Remember – networking with others is key to success at a Public Inquiry
The best advice however, is very simple. As soon as you find out about an inquiry or hearing or whatever, ring up your local authority planning department and find out who the contact person is. That person will then be able to steer you in the right direction and help you with timetables, inquiry preparation, presentation etc. A Programme Officer (PO) will be employed for a public inquiry.
If a public inquiry is called for a planning application that concerns you, you have a good opportunity to present your case on behalf of your community. However, your involvement in the inquiry process can demand considerable commitment from you and your supporters. Organising your evidence and preparing your case can involve large amounts of time, effort, resources and, very likely, teamwork. 
It is still very valuable to object even if you can’t do so much preparation, just to flag the issues and support other objectors.

[bookmark: _Toc131596204][bookmark: _Toc131596363][bookmark: _Toc131596205][bookmark: _Toc132172592]The Inspector
The inspector will be from the Planning Inspectorate. He or she will have a great deal of knowledge and experience of planning and the planning system, and will be professionally qualified (for example a former local planning officer). The inspector may have one or more assistant inspectors.
The inspector has considerable discretion in running the inquiry, deciding the timetable and so on. If you have difficulties or special requirements it is well worth talking to the inspector, who may be able to help, or at least take them into account. Inspectors will try to ensure that the views of unrepresented third parties (that is people who do not have a lawyer speaking for them) are understood and that they are not intimidated by the formality of the proceedings. 
However, some objectors do give long rambling speeches that are largely irrelevant to the inquiry – the inspector can and will intervene to stop people repeating themselves or talking about matters that aren’t relevant to the planning inquiry. State your case clearly and concisely. 
The inspectors have clear guidelines on what is and is not relevant to a planning inquiry,  and they will set out what the main issues are when the inquiry opens – it is therefore really important that you are able to show how your case is relevant.
Top tip! The Inspector is your friend…
[bookmark: _Toc131596206][bookmark: _Toc132172593]

Section 2: Taking part in the inquiry

You will need to tell the Planning Inspectorate that you want to make a case so that you can be included in the timetable and the mailings. You need to make a formal objection or statement of support to the Inspectorate.
Your objection or statement can be a few paragraphs (called a Statement of Case) stating that your full case will be given later (as a Proof of Evidence). It should state broadly what your objection is, what policies are relevant and what sort of evidence you might rely on.
[bookmark: _Toc131596207][bookmark: _Toc132172594]
The stages in an inquiry 
The inquiry timetable is outlined in section 3 and listed in full in Annex C.
The inquiry timetable is started with a notification letter, usually sent by the Planning Inspectorate.
It is crucial that you start getting all the relevant information about the inquiry from this date, as a rigid timetable kicks in as to when things have to happen. Indeed, any prior preparation of your case will be useful and save you time and stress.
Larger inquiries will have a pre-inquiry meeting (see section 3). Those who have said they wish to speak at the inquiry are invited.  This is to discuss the arrangements for the inquiry. It is an opportunity to raise any problems you have and ask questions about procedure. But the merits of the planning application will not be discussed.
Top Tip: make sure you attend the Pre Inquiry Meetings and find out all you need to know
‘Giving evidence’ as as an ‘interested party
If you are appearing at an inquiry, to “give evidence” you give will be both written and spoken. To be successful, you will need to give a strong and clear case. You will need to be factual. Controversial points need to be supported by evidence, usually in the form of references to accepted authorities.You can ask to speak at one of the public sessions.
[bookmark: _Toc131596208][bookmark: _Toc132172595]‘Giving evidence’ as a rule 6 party
If you are appearing at an inquiry, to “give evidence” you give will be both written and spoken. To be successful, you will need to give a strong and clear case. You will need to be factual. Controversial points need to be supported by evidence, usually in the form of references to accepted authorities.
Top tip: be absolutely clear about what you are giving evidence on
There are rules about what is and is not relevant to a planning inquiry. In general, environmental concerns are relevant, but you may need to explain why it is relevant. For this purpose you can quote national or local plan policies.
You will need to gather information to support your case. You need to read carefully the case of your opponents so that you can dispute the arguments they give. There are often technical reports that give details.
Verbal evidence will be given formally. In the formal case, you state your case and then you may be cross-examined on your evidence by the developer or the Council. You can also cross-examine their evidence if you wish and the Inspector gives you permission.
Top tip: do not underestimate the time taken to prepare and present your case
[bookmark: InquiryTypes][bookmark: _Ref131772648][bookmark: _Toc132172602]
Section 3: Procedures
[bookmark: _Toc131596226][bookmark: _Toc131596384][bookmark: PIM][bookmark: _Toc131596229][bookmark: _Ref131772962][bookmark: _Ref131773589][bookmark: _Toc132172603]Pre-inquiry/pre-examination meeting (PIM/PEM)
Over the last few years it has become customary for the Inspectorate to arrange pre-inquiry meetings prior to inquiries when they are expected to last several weeks, either because highly technical evidence is likely to be submitted or because the inquiry is to deal with several proposals involving more than one applicant or appellant. All the participants will be invited to this meeting.
In holding such meetings the inspector’s objective is to encourage the parties to prepare for the inquiry, so that time will not be wasted or taken up with matters which are not relevant or in dispute.
Insofar as inquiry time is saved, the parties benefit directly; they are also likely to benefit indirectly where the inspector’s task of preparing a decision letter or report is made easier.
Among the matters which may be discussed and resolved at pre-inquiry meetings are the timetable, the sitting hours, evidence formats, and the procedure at the inquiry. There may also be discussion about preparation and exchange of proofs, including format (e.g. to include a summary and with technical material as appendices), presentation and the timing of exchange of proofs in advance of the inquiry or of being submitted. 
Top tip: If you are not sure about something, ask the question at the pre inquiry meeting.
[bookmark: _Toc131596230][bookmark: _Ref131774341][bookmark: _Toc132172604]
Timetable
Please refer to Annex C for an indication of the way that an inquiry will be timetabled (programmed), but in essence the timetable produced by the programme officer in consultation with the Inspector will set out what will happen by when. 
The inquiry programme is a matter for the Inspector’s discretion, and needs to be arranged in an efficient and businesslike way, although the programme officer will do their best to meet the needs of people participating in the examination. 
The aim of the inquiry programme is to give all participants a clear framework in which to operate, to avoid time wasting and ensure efficiency.
The inspector and programme officer will need estimates of the duration of the cases (including presentation, cross examination and re-examination) to be provided to allow a programme to be prepared prior to the inquiry.
Deadlines for submission of written evidence will be clearly set along with other relevant issues such as when the Inquiry will be in session.
[bookmark: _Toc131596231][bookmark: _Toc132172605]Hours
Inquiries normally sit from 10am to 5pm, four days per week starting on Tuesdays. It is very important that you make your case at the PIM if you or your group will find it difficult to attend during working hours. For example, you may wish to ask whether some evening sessions can be arranged so that people at work can have a chance to speak.  Evening sessions are held at the Inspector’s discretion.
[bookmark: _Toc131596232][bookmark: _Toc132172606]Presentation of cases
Whether parts of the evidence should be dealt with on a topic basis, what the inspector will be looking for in opening and closing submissions will be decided at the PIM. You may wish to ask for sessions where you will be able to present your own evidence and put questions to the appellant’s witnesses on the same day. Otherwise, you may need to be at the inquiry for more than one day waiting to put your questions. Keeping in touch with the programme officer, where there is one, should help to avoid this problem.  
[bookmark: Evidence][bookmark: _Toc131596233][bookmark: _Ref131772759][bookmark: _Toc132172607]Section 4: Evidence
[bookmark: _Toc131596234][bookmark: _Toc132172608]Outline statement of case
An outline statement of case is a summary of the argument you are going to make. This is not required at Examinations into policy documents, but only in planning application inquiries, such as appeals.  
Where a pre-inquiry meeting is held the local planning authority and the applicant/appellant will be required to provide an outline statement of case within eight weeks of the relevant date in order to provide the inspector with an idea of the issues to be aired at the eventual inquiry. An outline statement of case may also be required from any other major party which has indicated an intention to appear at the inquiry. 
An outline statement of case is not intended to be the full summary of the submissions to be made at the inquiry. In the case of an appeal, the appellant's outline statement of case can be a list of the headings, with a short expansion of the grounds of appeal. In the case of the local planning authority it can be a list of the headings with a short expansion of the reasons for refusal.
Where there is a 'call-in', both the local planning authority and the applicant will need to assess what evidence is to be presented in order to cover the matters identified by the Secretary of State as important to his consideration of the proposals. Consequently, the outline statements of case of both the applicant and the local planning authority will set out the headings which will deal with the Secretary of State's points and, if appropriate, indicate whether the matters identified by the Secretary of State are sufficient for an understanding of the proposals and sufficient to form a basis for the Secretary of State's decision.
[bookmark: _Toc131596235][bookmark: _Ref131773000][bookmark: _Toc132172609]Proof of Evidence
A proof of evidence is a written account of the case you want to put before the inspector at the inquiry.
Set aside as much time as possible to prepare it. Make sure that your points are easy to follow, as you will need to take the inspector through the arguments. Your evidence should be:-
· clearly set out; this will help you to understand your case and help the inspector to understand it;
· clearly written; use plain English;
· supported by appropriate evidence;
· comprehensive, but succinct. Don’t leave things out just because you are reluctant to deal with them. Think of the difficult issues at this stage, and devote preparation time to how you will deal with them at the Inquiry;
· truthful. If you are found to be dishonest, it will devalue your evidence; and
· accurate. If you exaggerate your case, it will weaken it.
Presentation of your proof of evidence is important. Prepare a number of copies of your proofs of evidence. Find out at the PIM how many copies are needed and who needs them. Have some spare in case anyone at the inquiry session needs a copy.  There is often a charge for using the photocopier supplied by the LPA. Double space what you intend to read out. Check for spelling and other silly things they would pick up on. Proofs are page numbered and paragraph numbered. Make sure your name and group is on each sheet, with perhaps the date and session if appropriate - anything to be helpful! Staple documents rather than paperclip (as the latter get lost). Use size 12 font or larger. 
Top tip: keep it simple, to the point and accurate
Structure
It may help to structure your evidence as follows.
1 Establish your qualifications for giving evidence. Describe your involvement in local organisations and give details of any organisation that you are representing, including membership numbers.
2 Point out the features of the site that are important to you. Although others may do this, it is important to put your case in context, in your own way. Highlight what makes the proposed development unacceptable or acceptable.
3 Point out elements of particular concern or areas you support.
4 Draw attention to the elements of the development plan, national planning guidance and other official documents that strengthen your case. Only quote from them sparingly, but explain their relevance to the appeal.
5 Use any information about the history of the site that illustrates why the development would be inappropriate or otherwise.
6 Outline why you want the inspector to either turn down the appeal or approve it. You need to show the harm or benefits the proposal would cause. Use graphs, diagrams and statistics to simplify your case.
7 Include a summary of your evidence if it exceeds 1,500 words.
8 Supply any documents you have referred to in your evidence that the inspector will not have access to; the inspector will have copies of all national planning documents and the local planning authority will supply local policy documents.
[bookmark: _Toc131596236][bookmark: _Ref131772773][bookmark: _Toc132172610]Top tip: keep your evidence short and focussed

Section 5: Oral evidence
Oral evidence
You will need to have a written copy of your ‘Proof of Evidence’. Use your time to explain the Proof of Evidence to the Inspector, and flesh out the details.

[bookmark: _Toc131596237][bookmark: _Toc132172611]Presenting your evidence
When delivering your evidence, take a deep breath. This is your opportunity; remember, you have a right to be there. Take your time, as long as you are not wasting time and explain things in your proof if needed. 
Play humble and say this is your first time at a public inquiry. You can ask the Inquiry to stop you if need.
[bookmark: _Toc131596239][bookmark: _Toc132172612]Cross-examination
You have the right to refuse to be cross-examined.  However evidence that has been tested by questioning can usually be given more weight by the inspector.  The object of cross-examination is two-fold:

1. to challenge evidence put forward by a witness to reduce its weight in the eyes of the inspector; and;
2. to bring out helpful evidence from the witness
If it is your first time at cross examination or presenting evidence, be sure to tell the inspector. Remember, the Inspector’s job is to get information and facts, not to have fun in seeing nervous people get trashed by heavy handed advocates.
If you are being cross-examined do not make the mistake of saving up good points to be introduced later during cross-examination, as the opportunity may not happen. Many lawyers at public inquiries are reluctant to cross-examine third parties.
If you are being cross-examined by an aggressive lawyer, stay calm and polite. Your evidence is there in writing in your proof of evidence, so refer the lawyer to the answer if it is in the proof. 
Some questions you will be able to answer, others not, but it is OK to answer that you don't know. You can also say you will find out the information if needed. If, having been cross-examined, you feel there was something in the cross-examination you did not make clear, ask the inspector for an opportunity to do so.  
Remember to listen carefully and answer the question you are asked.  
Do not answer what you think the person cross-examining might mean by the question or try to anticipate the next question.  It the point put to you is correct then do not try to be evasive.  Answer ‘Yes’ if that is the correct answer.  
If you have answered the question put to you but wish to qualify the answer then you should be allowed to do so.  If the person asking the questions tried to stop you qualifying your answer, then tell the inspector that you wish to qualify or add to your answer. But answer the question first without being evasive.
If you are cross-examining others, questions can be asked that arise out of the witness’s whole proof of evidence, not just the summary.
 You can have someone next to you to find documents and places in documents if you want. That person should have a copy of what you are saying. 
Leading questions – which indicate the answer you want – play an important part in cross-examination.  But you must not use leading questions if you are asking questions of a witness on your side.
Do not try to cross-examine another party’s witness without preparing first. Make sure that you prepare the questions you wish to ask based on their proofs of evidence and sort out the order in which you propose to ask them. It helps to ensure that your questions are well tied down to answers which the witness has already given or to statements in the proof of evidence. Make sure that you do not ask the same questions which have already been asked, as the inspector will stop you if you repeat questions already answered.
Listen carefully to the cross-examination which has already taken place and make notes of important answers. It may give you further materials for your cross-examination.
Cross-examination can be difficult when a witness stonewalls all your questions. Explain that the question has not been answered and try again. Perhaps try putting it a different way. Be polite but firm. If you are having no success, ask the inspector for help. You cannot always get the answer you want, but you should get an answer. Pay attention to the questions asked by the inspector of all witnesses. This is one of the few pointers you will get about the issues on which the inspector is focusing.
[bookmark: _Toc131596240][bookmark: _Toc132172613]
Section 6: The decision
Decisions
The vast majority of planning applications are decided by Councils without a public inquiry, but a public inquiry can be held before a decision is made if the application is important or controversial. In this case the decision will be made by the Secretary of State (rather than the Council), taking into account the report and recommendation of the inquiry inspector. 
[bookmark: _Toc131596241][bookmark: _Toc132172614]The decision document or letter
In most circumstances the decision will be made by the Inspector, except on those cases requiring reports with a recommendation to the Secretary of State who will make the final decision.
The decision will be in the form of a document or letter, sent out to all parties involved. It will be worth keeping any eye on any relevant web sites.
[bookmark: _Toc131596242][bookmark: _Toc132172615]Challenging the decision
Decisions can only be challenged via the High Court within 6 weeks of the date of the decision as a judicial review, and only on process not on the merit or otherwise of the decision.

For more than 40 years we’ve seen that the wellbeing of people and planet go hand in hand – and it’s been the inspiration for our campaigns. Together with thousands of people like you we’ve secured safer food and water, defended wildlife and natural habitats, championed the move to clean energy and acted to keep our climate stable. Be a Friend of the Earth – see things differently.
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